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BEF0P.E THE FAIR POLITICAL P-RXTICES COIDIISSIO~J 

In the Katter of: 

Opinion requested by NO. 75-003 
George G. Hardie, President 1 Cctober 23, 1975 
Golden State Greyhound Association ) 
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BY THE COMISSION: Vie have been asked the follo!rrng 
question by George G. Hardie, President of the Golden State 
Greyhound Association: 

As President of the Golden State Greyhound Association 
(hereinafter the "Association"), Nr. Hardie attempts to in- 
fluence the passage of legislation legalizing pari-mutuel 
greyhound racing in California. The Association is a non- 
profit association with seven regional offices and approxi- 
mately 2,000 members. Individual members pay no dues. The 
'three corporate members, Los Angeles Kennel Club, Inc., Los 
Angeles Greyhound Racing Club, Inc. and San Jose Kennel 
Club, pay membership dues of approximately $1,000 per month. 
Xr. Hardie is an officer and stockholder in the Los Angeles 
and San Jose Kennel Clubs, and he formed the Los Angeles 
Greyhound Racing Club, although he does not actively parti- 
cipate in that club at the present time. 

If legislation legalizing pari-mutuel betting on grey- 
hound racing is enacted, the Association will not seek a 
franchise or a license. However, the three corporate members 
of the Association may seek greyhound racing licenses. 

Mr. Hardie receives no salary or economic consideration 
from the Assoclatron or from any of the member corporations. 
In 1975, he has received $385.78 from the Association as 
reimbursement for Association expenses he paid from his 
personal funds. Of this amount, $110.27 was reimbursement 
for food and travel. He has never been paid, nor promised, 
any consideration in connection with any activity relatea to 
influencing legislative or administrative action. In addition, 
he has never received any promotional stock, stock options, 
or any other kind of contingent benefit or expectancy from 
any of the sub3ect corporations.l/ - 

1/ 
Letter from James \iilcox, attorney for George G. Bardie, 

to Robert M. Stern, General Counsel, Fair POlitical Practices 
COminlsslon, July 29, 1975. 
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Is Mr. Eardle a lobbyrst wlthln the mean:ng of the 
Tolitlcal Reform Act3 

CONCLUSION 

on the basis of the llmlted facts before us, h!r. Eardle 
is not a lobbyist withln the meaning of Government Code 
Section 82039 because he has not received or contracted for 
economic conslderatlon relative to his lobbying actlvltles. 

ANALYSIS 

The Political Reform Act places certain reporting re- 
quirements and restrlctlons 0; lobbyists. Government Code 
Sections 86100, et seq./ The term "lobbvlst" 1s defined U-I 
Section 82039 and has been further ampll'fled by regulation.?/ 
2 Cal. Admin. Code SectIon 18239. It 1s undisputed that Mr. 
Xardie's efforts to secure passage of favorable leglslatron 
constitute "Influencing leglslatlve or administrative action," 
as used In Section 82039, and defined In SectIon 82032. See 
also 2 Cal. Admin. Code Section 18239(d). Eocever, llr. h'ardie 
carries on his actlvlties as a volunteer and pays his own 
expenses. He has not recerved, and does not contemplate re- 
celvzng, compensation for his efforts, other than certain 
reimbursement for travel expenses. 

All statutory references are to the Government Code 
unless otherwise noted. 

Y 
Sectlon 82099 provides: 

"Lobbyist" means any person who 1s employed or 
contracts for economic conslderatlon, other than 
reimbursement for reasonable travel expenses, to 
communicate directly or through his agents with 
any elective state official, agency offrclal or 
leglslatlve offlclal for the purpose of influencing 
leglslatlve or adminlstratlve action, If a substan- 
teal or regular portion of the actlvitles for which 
he receives consideration 1s for the purpose of 
lnfluenclng leglslatlve or admlnlstratlve action. 
No person 1s a lobbyist by reason of actrvltles 
described In Section 86300. 



I  .  

.  * 

No. 75-003 
Page Three iy; ;-FPPC OPINIONS /$a 

3 

Q 

Section 82039 contains t.&o references to the receipt 
of consideration by the lobbyist: 

Lobbyist means any person who 1s c11010yed 
or contracts for economic consideration, 
other than reinourscment for reasonable 
travel expenres . . . if a substantial or 
regular portion of tne activities for 
which he receives consideration is for 
the purpose of influencing legislative 
or administrative action. 

(Emphasis added). 

Arguably, the reference to "employed or contracts for 
economic consideration," If It stood alone, might include one 
such as Mr. Hard;.e who is employed but does not receive a 
salary. He represents and acts on benalf of the Gre:Jhound 
Assoclatlon, and can reasonably be said to be "employed" by 
that Assoclatron. However, tile second reference to considera- 
tion ("for which he receives consideration") makes it clear 
that a person must not only be employed but also must receive 
economic consideration to come withrn the definition of "lobbyist." 

1. Reimbursement for Tra\rel Expenses. 

MT. Hardie has received reimbursement from the Golden 
State Greyhound Association for certain travel expenses. tlo!i- 
ever, reimbursement for rcosonable travel expenses, without 
more, doesnot bring a person within the definition of a lobby- 
ist as set forth in Section 82039. Moreover, regulations 
interpreting the meaning of "reasonable travel expenses" pro- 
vide that the pnrase means "transportation expense plus a 
reasonable sum for food and lodging." 2 Cal. Admin. Code 
Eectlon 18239(a). 

If Mr. Hardie's reimbursement exceeded an amount attrl- 
butable to reasonable travel expenses, we could find that he 
was a recipient of economic consideration as contemplated by 
Section 82039. However, in 1975, Mr. Hardie has received re- 
imbursement for food and lodging amounting to $110.27. \?e 
have been provrded with no information rndicatinq that thrs 
limited reimbursement received by Mr. Hardie constitutes con- 
slderation for influencing legislative and administrative actlon. 

2. Payments from fiember Coroorations. 

Mr. Hardle seeks to influence legislative or administra- 
tive action on behalf of the Golden State Greyhound Assoclatlon. By 



NO. 75-003 
Page Four /T 

-' 

1 FPPC OPINIONS /q3 . . 
2% 

do1r.q so, his activ;tics beneF:t the ncmhcr~ of the Assocra~ion. 
If the record contained an: evidence that :ir Hardlo received 
economic consideration from any of the Xssociation n'emoers as 
a payment for his lobbyinq activities, he woluld be a lobobist 
as defined in Section 82039. Hcwever , :Ir. Ha-die has stated 
that he does not receive any considcratio.1 from the members of 
the Association. 

3. Expectation of Future Benefits. 

In some cases, the cspectation of future benefits from 
activities in con3unction with rnfluencinq legislative or 
administrative action may be sufficient to constitute economic 
consideration within the meaning of Section 82039. Hoc;zver, 
Mr. Hardie will not receive economic benefit frcm the Golden 
State Greyhound Association if favorable legislation is passed. 
Moreover, he has stated that he has never rccclved any promo- 
tional stock, stock options or any other kind of contingent 
benefit or expectancy from an? metiers of the Association. He 
also has stated that he has never been promised consideration 
or reimbursement for his activities relating to influencing 
legislativa or administrative action. 

It is clear from the preceding discussion that if ~lr. 
Hal-die's reimbursements are lrmi~ed to ressonsblc travel expenses 
and ha has not roczi.ded, and will not receive, any consideration 
for his actlvltles, he is not a lobolrist xrthin the rneanlnq of 
Section 82039. 

In this opinion, VE! do not reach the Issue of Plr. Hardle's 
responsibrlitics under Section 36108(b). Under th2t sectior, 
any person who makes payments to influence legislative or admi,l- 
istratJ.va action totaling $250 or more in any month must file 
perrodic reports ccnformlnq with the requirements of Section 
86109. The types of payments which constitute payments to 
influence lG!glSl~tiVe or administrative action are enumerated 
in Section 82045.1/ (See also 2 Cal. Admin. Code Section 18G21.) 

82045. "Payment to influence legislative or 
administrative action" means any of the following 
types of payment: 
(a) Direct or indirect payment to a lobbyist 

whether for salary, fee, compensation for expenses, 
or any other purpose, by a person employxq or 
contracting for the services of the lobbyist 
separately or 3ointly vith other persons; 
(b) Payment in support or assistance of a lobbyist 
or his act;vrties, including but not limited to 
the direct paynent of expenses incurred at the re- 
quest or suggestion of the lobbyist; 

(Cont'd. next page) 
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I If Mr. Sardie makes such payme.-ts and they to:31 $250 or more 
per month, he must file the perlcdrc statements required by 

$j$ 
Section 86108(b), unless all of tbr payments are of the type 
descrrbed in Section 82045(c). 

Approved by the Commission on October 23, 1975. 
Concurring: Brosnahan, Lowenstein and Nlller. ConTlssloners 
Carpenter and Waters were absent. 

Daniel H. Lowenstein 
Chairman 

. 
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4/ (Cont'd.) 
Tee, Payment which directly or indirectly benefits 
any elective state official, legislative official 
or agency official or a member of the immediate 
family of any such official; 
(d) Payment, including compensation, payment or 
reimbursement for the services, time or expenses 
of an employee, for or in connection with direct 
communication with any elective state official, 
legislative official or agency official; 
(el Payment for or in connection with soliciting 
or urqlnq other persons to enter into direct com- 
munication with any elective state official, leqis- 
lative official or agency official. 
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